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CHAPTER 706

CONVEYANCES OF REAL PROPERTY; RECORDING; TITLES

706.01 Scopedefinitions, construction. 706.08 Nonrecording, déct.

706.02 Formal requisites. 706.09 Notice of conveyance from the record.
706.03 Agents, oficers and guardians. 706.095 Interspousal remedies.

706.04 Equitable relief. 706.10 Forms, construction.

706.05 Formal requisites for record. 706.11 Priority of certain mortgages, trust funds.
706.055 Register of mineral rights. 706.12 Uniform vendor and purchaser risk act.
706.057 Lapse and reversion of interests in minerals. 706.13 Slander of title.

706.06 Authentication. 706.14 Transitional and curative provisions.
706.07 Uniform law on notarial acts. 706.15 Liens against public @tials or employes.

706.01 Scope, definitions, construction. (1) Subject to (8m) “Mineral” means a naturallyccurring substance recog
the exclusions in sul{2), this chapter shall govern every transamizedby standard authorities as mineral, whether metallifevous
tion by which any interest in land is created, aliened, mortgagesnmetalliferous.

assignecbr may be otherwise facted in law or in equity (9) “Mining company” means any personagentof a person
(2) Excludedfrom the operation of thishapter are transac Who has a prospecting or mining permit undet3.450r293.49

tionswhich an interest in land isfatted: (10) “Signed” includes any handwritten signature or symbol
(a) By act or operation of law; or on a conveyance intended by the persdixiafy or adopting the
(b) By will; or same to constitute an execution of the conveyance.

. History: 1971 c. 411977 c. 2531983 a. 189455, 1993 a. 4861995 a. 227
(C)_ By lease for a term |'m't_ed to one year or lesdyy contract  Thedoctrine of part performance is not an “operation of law” under sub. (2) (a)
or option to lease for such period which postponesdinemence whichexcludes the application of ch. 706 to a transactiogsswAlbee, 183 W (2d)

mentof the agreed lease &otime not later than 60 days after th@45:515 NW (2d) 517 (Ct. App. 1994).

dateof the contract or optiorgr by assignment, modification or . .
terminationof lease when, at the time such assignment, modifica28:02 Formal requisites. (1) Transactions under#06.01
) shall not be valid unless evidenced by a conveyance which:

tion or termination is made, the unexpired term is limited to o - -

year or less, and remains so limited under the lease as modifiect®) ldentifies the parties; and

exceptthat instruments relating to such excluded transactibns, (b) Identifies the land; and

in recordable form, shall be entitled to record. (c) Identifies the interest conveyed, and any material term,
(3) This chapter shall be liberally construed, in cases of cogendition,reservation, exception or contingency upon which the

flict or ambiguity so as to ééctuate the intentions of partiefio  interestis to arisecontinue or be extinguished, limited or eneum

haveacted in good faith. bered;and

(4) A “conveyance” is a written instrument, evidencing a (d) Is signed by or on behalf of each of the grantors; and
transactiorgoverned by this chaptexhich satisfies the require  (€) Is signed by or on behalf of all parties, if a lease or contract
mentsof s.706.02 to convey; and

(5) “Conveyanceof mineral interests” means any transaction (f) Is signed, or joined in by separate conveyance, by or on
undersub.(1) entered into for the purpose of determining the-preBehalfof each spouse, if the conveyance alienates any interest of
ence location, quality or quantity of metalliferous minerals or foR married persoin a homestead under&6.01 (7)except con
the purpose of mining, developing or extracting metalliferoug¢eyancesbetween spouses, but on a purchase money mortgage
minerals,or both. Any transaction under sigb) entered into by Pledgingthat propertyas security only the purchaser need sign the
amining company is rebuttably presumed to be a conveyancd1irtgage;and
mineralinterests. (9) Is delivered. Except under®6.09 a conveyance dehv

(6) “Grantor” means the person from whom an interest igredupon a parol limitation or condition shall be subject thereto
landspassedy conveyance and includes, without limitation; lesPnly if the issue arises in an action or proceeding commenced

sors, vendors, mortgagors, optionors, releasors, assignors df{fhin 5 years following thelate of such conditional delivery;
trustsettlors of interest in lands. “Grantee” means the personf@veverwhendeath or survival of a grantor is made such adimit

whomsuch interest passes. Whenever consistent with the contligt 0" conditioning circumstance, the conveyance shall be subject

referenceto the interest of a party includes the interest of t{aeretoonly if the issue arises in an action or proceeding-com

party’s heirs, successors, personal representatives and assigﬁdge.e‘;‘tﬁed”'th'” such5-year period and commenced prior to such
(7) “Homestead” as used in this chapteneans the dwelling, ' . . .

and so much aheland surrounding it as is reasonably necessa (2) A cqnveyqncgmay satisfy any of the foregoing require

for use of the dwelling as a home, but not less than one—fourth FentSOf this se_c_tlon. ) . . )

(if available) and not exceeding 40 acres. (a) By specific reference, inariting signed as required, to
(7m) “Interestin minerals” means any fee simple interest i@)r(tnnsmwrltlngs in existence when the conveyance is executed,;

mineralsbeneath the surface of land which is: (b) By physical annexation of several writinigsone another
(a) Separate from the fee simple interest in the surface Of\%ﬂq the mutual consent of the parties; or

land; and o - .
b) Created b inst i ferri fi .. (c) By several writings which show expressly on their faces
(b) Created by an instrument transferring, granting, assignififltthey refer to the same transaction, and which the parties have

or reserving the minerals. ~ mutuallyacknowledged by conduct or agreement as evidences of
(8) “Metalliferous minerals” means naturally occurring min the transaction.

erals containing metal. History: 1971 c. 215.126 1977 c. 177
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Under235.01 (2), Stats. 1967, there can be no waiver of the necessity ofsa wifgicompetent.In the case of a limited incompetensych restric

joining in a deed of Aiomestead and no finding of agency of the husband will sustai ; oA :
thedeed. \eingen vLeum, 46 W (2d) 60, 174 NW (2d) 266. Albn does not apply if an individual has been determined compe

A deed which does not express the consideration held incomplete whereaserel€Nt t0 make contracts under880.33 (3)
no evidence of an agreement as to what the consideration was. JohhEelke, History: 1971 c. 2281975 c. 3931977 c. 4281989 a. 3031991 a. 16173
49W (2d) 60, 181 NW (2d) 503. Wherea partnés actions in a transaction on behalf of a partnership fall witiein

In pleading a contract which is subjéetthe statute of frauds it is not necessaryexpressprovisions of s. 178.06 (1), a partner who acts on behalf of the partnership
to allege facts to establighat the contract complies with the statute or is within itss “an agent of the partnership” and s. 178.06 (1) controls. Where the [meogons
exceptions. Ritterbusch Ritterbusch, 50 W (2d) 633, 184 NW (2d) 865. do not fall within those provisions the partner “purports to act asgemt” and s.

An option to purchase land must be in writing and cannot be modified, dnafly 706.03controls. Wss v Albee, 193 W (2d) 101, 532 NW (2d) 444 (1995).

aseller may orally agree to accept payment in full rather than in instalments. Kubnick . . . . .
v. Bohne, 56 W (2d) 527, 202 NW (2d) 400. 706.04 Equitable relief. A transaction which does nsatisfy

The4 elements of the test of undue influence to set aside a will are also applicgtee or more of the requirements of796.02may be enforceable
in order to void an inter vivos transfeard v Ward, 62 W (2d) 543, 215 NW (2d) in whole or in part under doctrines of equpyovidedall of the
3. g . )
Standingalone, an added provision in a 30—day option agreement to purchase @Qm_entwf_ t_he transaction are clearly and satisfactorily proved
estatedid not comply with the statute of frauds. EdlebedRarnes, 63V (2d) 240, and,in addition:

216NW (2d) 551. (1) Thedeficiency of the conveyance may be supplied by ref
An oral contract for the conveyance of an interest in land is void unless there 5r?nationin equity; or

memorandunthat conforms to the statute of fraudsimble v Wis. Builders, Inc. . .
72 W (2d) 435, 241 NW (2d) 409. (2) The party against whom enforcement is sought would be

Wherecontract forsale of land with indefinite description is taken out of statutgnjustly enrichedif enforcement of the transaction were denied,
of frauds by part performance, extrinsic evidence admissible bstiafiote of frauds !

may be introduced to provide descriptio@lay v Bradley 74 W (2d) 153, 246 NW . . . .
(2d)142. ) o (3) The party against whom enforcement is sought is equita
Questionunder (1) (b) whether property boundaries are identified¢asonable ny estopped from asserting the deficienw party may beso
certaintyis for the jury to determine with the aid of all competent extrinsic ewdenc% dvh h 4 . d faith
Zapuchlakv. Hucal, 82 W (2d) 184, 262 NW (2d) 514. Stoppe eneve,rpursuant tO_ t _e transaction ancgoo ait )
Homesteadiefense under 706.02 (1) (f) is not defeated by 706.04, but tort clafi@liancethereon, the party claiming estoppel has changed his or
2’;11{ §X|G5|t| ﬁgﬁ'\r}s; ﬁgg:)nng ggow?;d;né%fgpg%e“@ r}gg)—gggl?fg';g?ﬂwqwes her position to the partg’ substantial detriment under circum
Defenseof statute of frauds is waived if not raised in trial court. Hindlter, 88 stancesuch that .the detriment seurred may not be HCt.Ively
W (2d) 645, 277 NW (2d) 772 (1979). recoveredbtherwise than bgnforcement of the transaction, and

Mortgagefraudulently executed by use of §ed signature of one grantor was either:

wholly void. State Bank of Drummond @hristophersen, 93 W (2d) 148, 286 NW ; ; ; ;
(2d) 547 (1980). (@) The grantee has been admitted into substantial possession

Wherecontract for sale of land and personalty is not divisible, contractiiely ~ O US€ of the premises_ or _has been PermittEd to retain such-posses
void if this section is not satisfied. Spensley Feddwingston Feed, 128 W (2d) 279, sion or use after termination of a prior right thereto; or

381NW (2d) 601 (Ct. App. 1985). . . 9 . .
Thehomestead signature requirement of sub. (1) (f) must be wafiredaaivel (b) The detriment so incurred was incurred with the prior

by actual signing of the mortgagilure to plead as anfamative defense did not Knowing consenbor approval of the party sought to be estopped.
constitutewaiver Weber v Weber 176 W (2d) 1085, 501 NW (2d) 413 (1993). History: 1993 a. 486

The statute of frauds does not bar a tort action for intentional misrepresentatiorSee note to 178.04, citing In re Estate of Schag®&Ww (2d) 600, 241 NW (2d)
Wingerv. Winger, 82 F (3d) 140 (1996). 607.

. . . In equity action seeking conveyance of farm in accord with oral agreement, where
706.03 Agents, officers and guardians. (1) In this see tenantsgave up plans to build home other propertyplanted crops on farm, and
tion: paintedinterior of farmhouse, trial court properly ordered conveyance under (3).
L am . . Krauzav. Mauritz, 78 W (2d) 276, 254 NW (2d) 251.
(a) “Private corporation” means a corporation other than apersonaservices to vendor in reliance upon oral agreement are not enough, stand

public corporation. ing alone, to constitute part performance. In Matter of Estate of Lade, 82 W (2d) 80,

b) “Publi tion” this stat it 260NW (2d) 665.

(. ) u 'C_ corporation me,ans IS state, a Coumwn_' city Under(3) (a), grantee with knowledge of equitable estoppel against grantor takes
or village inthis state, a subunit of the state, coutawn, city or title subject to the estoppel. Brevighebsterg88 W (2d) 165, 277 NW (2d) 321 (Ct.
village, a special purpose district in this state or any state or murfiep- 1979).

ipal authorityor similar oganization financed in whole or in part(lgsfg‘*)nOte to 706.02, citing Glinski Bheldon, 88V (2d) 509, 276 NW (2d) 815

by public funds. Failureto execute document can be cured under this section. “Unclean hands”
(1Im) A conveyance signed by one purporting to act as ag?;i gggii(%::lsssg-l%ggl)mty Pac. Nat. Baniinkowski, 140 W (2d) 332, 410 NW

for another shall be infefctive as agamSt. the purported principal Section706.04 does not refer to deficiencies under 706ToBle Interest, Inc. v

unlesssuch agent was expressly authorized, and unless the auifel 6, inc. 414 F Supp. 589.

rizing principal is identified as such in . .

the conveyance or in the form of signature or acknowledgmer06:05 Formal requisites for record. (1) Subject to s.

The burden of proving the authority of any such agent shall BE-43(2m), every conveyancend every other instrument which
uponthe person asserting the same. affectstitle to land in this state, shall be entitled to record in the

(2) Unlessa different authorization is recorded under @. oglcet %fththe geglsterl_ofdeeds of each county in which land
or is contained in the corporati@rérticles of incorporation, any afiectedinereby may lie. . .
oneofficer of a private corporation is authorizeedsign convey ~_ (2) Exceptas diferent or additional requirements may be-pro
ancesin the corporate name. The absence of a corporate seal $fidfd by law every instrument ééred for record shall:
not invalidate any corporate conveyanc@ublic corporations (&) Bear such signatures as are required by law;
shall authorize and execute conveyances as provided by law  (b) Contain a form of authentication authorized by36.06

(3) Any private corporation mayy resolution of its govern 0r 706.07
ing board, duly adopted, certified and recorded in tieebf the (c) Identify, to the extent that the nature of the instrument per
registerof deeds of theounty in which a conveyance executed bynits, and in form and terms which permit ready enipgn the var
suchcorporation is to be recorded, authorize by name or title oio&is books and indices publicly maintainedeelrecords of such
or more persons, whether or nofioérs of such corporatiolp  county,the land to which such instrument relaéesl the parties
executeconveyances, either generally or with specified limitaor other persons whose interests in such land &retedl. Except
tion, in the name and on behalf of such corporatiéfter adop  asprovided insub.(2m), identification may be either by the terms
tion and recording of such resolution and until recording of a resaf the instrument or by reference to an instrument of record in the
lution amending or revoking the samepnveyances may be sameoffice, naming the place where such record may be found.
executedon behalf of such corporation only in accordance with (2m) (a) Except as provided in pdb), any document sub
theterms thereof. mitted for recording or filing that is to be indexed in the real estate

(4) A conveyance by a minar incompetent is &ctive only recordsany document submitted for recording or filing that mod
if executed byn authorized guardian on behalf of such minor diies an original mortgage or land contractd any subordination
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agreemensubmitted for recording or filing shall contain the fullgagorin the sum of $100 penalty damages, plus actual damages
legal description of the propertg which it relates if the documentoccasionedy the failure or refusal.
or subordination agreement is i_ntendedrela_lte to a particular  (10) (a) Unless otherwise requested in writing or unless par
parcelof land. The legal description may be included ord@+  (b) applies, a mortgage—-holder shall execute and record a proper
mentor may be attachei the document. Any such documentiyll satisfactionof a mortgage, together with any instruments
shall also contain the volume number and page number of a@yjuiredto establish of recorthe right of the mortgagor to satisfy

original mortgage or land contract that the documeeicés. the mortgage, within 30 days after the date on which the mortga
(b) The requirement of a full legal description under @@r gor completes full performance of the conditions of the mortgage.
doesnot apply to: (b) A mortgage—holder shall execute and record a mortgage

1. Descriptions oeasements for the construction, operatiopatisfactionas required under pga) within 7 days after both the
or maintenance oélectric, gas, railroad, wateelecommunica mortgagorcompletes full performance and the mortgage—holder
tionsor telephone lines or facilities. receivesby certified mail a written request from the mortgagor for

2. Descriptions of property that is subject to liens granted 2 full satisfaction. _ o
propertythereafter acquired by a rural electric cooperative, or a (C) Any person who violates pgb) is liableto the mortgagor
telephonecooperative, @anized under chl85, by a pipeline for penalty damages of $100 for each day that the violation
companyunder s76.02 (5b) by a public utility under s196.01 remainsuncorrected, up to a total of $2,000, plus actual damages

(5) or by a railroad under $95.02 (1)or (5). resultingfrom the violation. A person may not be held lizfole
(c) The requirement under péa) does not déct the validity actual damtages unless the mortgagor paid the costs that are to be
compensated.

of liens under paib) 2.

(3) In addition to the requirements under s{#), every con A . ; ;
veyanceof mineral interests &dred for record shall: feespaid in recording the satisfaction.

(a) Fully disclose the terms and conditions of the agreement(12) %v?_r yco?]v?Iygnce of any |r!tedret;st It?1 refal prop%f_‘[e%rgg
including both the financial arrangemerasid the exploration /or fecordation snail be accompanied by the form undef.

- ; ; . : . (2). If the property is subject to certification undet81.122(4)
rights.  Financial arrangementsnclude the consideration g{), waiver under s101.122 (4) (bpr stipulation under 401.122

(d) A mortgage—holder may chuygr a mortgagor for the cost of

exchangedor theinterest in land, terms for payment, optional ;
S 4) (c), the documents of conveyancéeoéd for recordation shall
paymentsroyalty agreements and similar arrangements. Expl aveappended the certificate required undeits. 122 (4) (a)a

rationrights include the conditions amdtent of any surface and, . . .
subsurfaceights to the land, options to purchase further intereﬁgl\(/grunder $101.122 (4) (bpr a stipulation under £01.122
in the land, options to conduct mining operations amdilar "0 1671 ¢ 21 1077 c. 217253 447 1079 c. 2211983 a. 492.3; 1985
arrangements. a.174 1991 a. 66269 1993 a. 145486 1995 a. 10, 201

(b) Fully disclose the parties includirmmgy principal, parent ) ) ) )
corporation,partner or business associate with an interest in tA86.055 Register of mineral rights. Theregister of deeds
conveyance.This paragraph shall be interpreted to provide maxghall record all conveyances of mineraterests in a register of
mum disclosure of any person with an economic interest in tRéneralrights.
transaction. History: 1977 c. 253

(4) Any person who anticipates becoming a party to a numbggs 057 | apse and reversion of interests in minerals.
of conveyances of a given form may cause a prototype of Sltﬁ APPLICABILITY. This section does not apply to an interest in

form to be recorded, accompanied by a certificate declaring eralswhich is owned by the same person who owns the fee

intention of the recording party to incorporate leems of such iy njeinterest in the surface of the land above the interest in min
prototypein future recorded conveyances by reference. erals.

(5) Copiesof instruments décting title to land in this state, 2y Usgor an INTERESTIN MINERALS. I this section, an inter
authenticatedby certificate of any public G€er, either of this or o<t minerals is used if any of the following occur:

any other state or foreign countiip whose dice the original is

filed or recorded pursuant to lamay berecordedn every case (&) Any minerals are mined in exploitation of the interest in

in which the original would be entitled to record under #gs minerals. . . . .
tion. (b) A conveyance of mineral interests is recorded under this
chapter.

(6) Exceptas may otherwise be expressly provided, no instrt
mentshall be denied acceptance fflecord because of the absenceh
of venue, seals, witnesses or other matter of form. t

- . . assigneds recorded under this chapter
(7) Everyinstrument which the register déeds shall accept . . L
for record shall be deemed duly recorded despite its failure to con (d) Property taxeare paid on the interest in minerals by the
form to one or more of the requirements of this section, provid@4nerof the interest in minerals.
theinstrument is properly indexed @public index maintained in _ (€) The owner of the interest in minerals records a statement
the office of such register of deeds and recorded at length at feclaim under sub(4) or (5) concerning thénterest in minerals.

placethere shown. (3) Larsk. (a) Except as provided in péy) or(c), an interest

(8) A duly recorded certificate signed by or on behalf of tH8 minerals lapses if the interest in minerals was not used during
holder of record of any mortgage or other security interest i€ previous 20 years.
lands,and authenticated as provided by@6.060r 706.07identk (b) An interest in minerals which was not used during the
fying the mortgage or othémterest and stating that the same ha&0—yearperiod prior to July 1, 1984, does not lapse if the interest
beenpaid or satisfied in whole or in part, shall befisiént to sat  in minerals is used within 3 years after July 1, 1984.
isfy such mortgage or other interest of record. (c) An interest in minerals which was used during the period
(9) If any mortgage—holder after partial performance of tHeom 17 to 20 years prior to July 1, 1984, does not lapse if the inter
conditions of the mortgage, whether before after a breach estin minerals is used within 3 years after July 1, 1984.
thereof, unreasonably fails orefuses to execute and record, (4) STATEMENT OF CLAIM; RECORDING; REQUIREMENTS. If the
within 7 days after written request and tendereabrding fees, a ownerof an interest iminerals uses the interest in minerals by
proper partial satisfaction othe mortgage together with anyrecordinga statement aflaim, the statement of claim shall com
instrumentsrequired to establish of record the right of the mertggly with this subsection. The statement of claim shall contain the
gor to satisfy the same, the mortgage—holder is liable to the marame and address of the owner of the interesiminerals, a

(c) Any other conveyance evidencing a transaction by which
einterest ifminerals is created, aliened, reserved, mortgaged or
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descriptionof the location and boundary of the interest in minerals (10) WAIVER; LIMITATION. No person may waive or agree to

and a reference to the recorded instrumérith created the inter waivethe provisions of this section and any waiveagreement

estin minerals. The statement of claim shall be recorded with tbkthis type is void.

registerof deeddgor the county in which the interest in minerals History: 1983 a. 4551985 a. 291995 a. 201

is located. See note to 75.12, citirig Atty. Gen. 59

. . . Underthis section owner of surface of land under which mineral rights have lapsed
(5) CureOFLAPSE. The lapse oéin interest in minerals under y,strecord claim to lapsed mineral riglsorder to foreclose separate mineral rights

sub.(3) is cured if the owner of the interest in minerals recordsoanerfrom curing lapse79 Atty. Gen. 61

statemenbf claim complying with all of the requirements of sub.

(4) before the surface owner recomlstatement of claim under706.06 Authentication. (1) Any instrument may be
sub.(6) (a) or before a statement of claim takefeef under sub. acknowledgedor its execution otherwise authenticated by its sig
(6) (b) 1, whichever is later nators,as provided by the laws of this state; or as provided in this

(6) CLAIM OFLAPSEDINTERESTIN MINERALS. (a) The owner of Sectionor s.706.07
theland under which an interest in minerals exists may dlaan (2) Any public oficer entitled by virtue of his or herfafe to
portion of a lapsed interest in minerals which lies beneath the ovadministeroaths, and any member in good standing of the state bar
er's land by recording a statement of claim. The statemntof Wisconsin, may authenticatee or more of the signatures on
claim shall contain the name and addresthefowner of the land aninstrument relating to lands in this state, by indorsing the instru
under which the lapsed interest in minerals is located andnzent“Acknowledged”, “Authenticated” or “Signatur&suaran
descriptionof the land under which the interest in minerals i&ed”,or other words to similar fefct, adding the date of authenti
located. The statement of claim shall be recorded withrélgister  cation, his or her own signature, and his or heficafl or
of deeds for the county in which the land is located. professionaltitle. Such indorsement, unless expredshited,

(b) 1. Except as provided in sut®, a statement of claim shall operate as an al_Jthenticatiqr_l of_aII signatures on the-_instru
which is recorded under pdn) before the lapse of the interest inment; anc_i shall constitute a certification that each authenticated
minerals to which the claim applieakes efect when the interest Signatures the genuine signature of the person represented; and,
in minerals lapses. asto signatures made _in a representative capahilythe signer

2. A statement of claim which iecorded under pdg) before purported,and was believed, to be such representative.
the lapse of the interest in minerals to which the claim applies is (3) Affidavits shall be authenticated by a certificate of due
void 6 years after the statement of claim is recorded if the interéggcutionof the instrument, executed byperson entitled to
in minerals does not lapse within that 6-year period. administeroaths.

(7) STATEMENT OF CLAIM; RECORDING; REGISTER OF DEEDS’ (4) In addition to any criminal penalty or civil remedy other
puTy. The register of deeds shall provide copies of the uniforyyise provided by lawknowinglyfalse authentication of an instru
form for statements of claim under sup$), (5) and(6). Upon mentshall subject the authenticator to liability in tort for compen
receiptof a statement of claim under s(#), (5) or(6) in the ofice ~ Satoryand punitive damages caused thereby to any person.
of the register of deeds, the register of deeds shall record the claiffistory: 1971 c. 21,1973 c. 2431979 c. 10, 1983 a. 49.3; 1993 a. 486
in a manner which will permit the existence of an interest in miner ) )
alsto be determined by reference to the parcel or parcels of 1fff-07 Uniform law on notarial acts. (1) DerINITIONS. In
abovethe interest in minerals. The claimant shall pay the recof#is section:
ing fee under $59.43 (2) (a) “Acknowledgment” means a declaration byeasorthat

(9) DETERMINATION OF OWNERSHIP. (8) The owner of an inter the person has executed an instrument for the purposes stated
estin minerals which is the subject of a claim under ¢6jp(a), thereinand, if the instrument is executed in a representative-capac
within 3 years after the claim is recorded with the register of dedfs that the person signed the instrument with proper authority and
or within 3 years after the claim take$eet asprovided under sub. €xecutedt as the act ahe person or entity represented and identi
(6) (b) 1, whichever is latemay bring an action for a declaratoryfied therein.
judgmentor declaration of interest on the ownership of the interest (b) “In a representative capacity” means:
in minerals. The action shall memmenced in the circuit court 1. For and on behalf of a corporation, partnership, trust, or
in the county where the interest in minerals is located. other entity, as an authorized fifer, agent, partnettrustee or

(b) 1. If the court finds that the owner of the interest in mineratéherrepresentative;
usedthe interest in minerals within the time limits specified under 2. As a public dicer, personal representative, guardian, or
sub.(3) or that the owner of thiaiterest in minerals recorded aptherrepresentative, in the capacity recited in the instrument;
claim under sub(5) before the s_urface owner reco_rded aclam 3 aqan attorney in fact for a principal: or
undersub.(6) (a)or before the claim tookfett as providedinder 4 th it thorized tati ¢
sub.(6) (b) 1, whichever is lateithe court shall issue a judgment - N-any other capacity as an authorized representative o
declaringthat the interest in minerals is not lapsed. anothe:. . ., ) )

2. If the court finds that the owner of the interest in mineral (C). Notarl_al act’ means any act that a notary public of this
did not use the interest in minerals within the time liraiscified stateis autho_rlzeq to perform, an_d |nc!udes ta_klng an a_c_kno_wledg
undersub.(3) and did not record the claim under s(8).before ment,administering an oath orfafnation, taking a verification

the surface owner recorded the claim under ¢8jo(a)or before UPonoath orafirmation, witnessing or attesting a signature, eerti
the claim took efect as provided under sui) (b) 1.whichever [¥ing or attesting a copyand noting a protest of a negotiable
is later, the court shall issue a judgmerfirafing the surface own instrument. . . . i
er’s claim. (d) “Notarial oficer” means anotary public or other &ter

(c) Upon the issuance of@dgment &frming the surface own authonzedg pgrform notarial ac.ts. ) )
er'sclaim ot if no action is brought under péa), at the end of the  (€) “Verification upon oath or ifmation” means a declaration
3-yearperiod after the surface owihgclaim is recorded or at thethata statement is true made by a person upon oatfiranafon.
endof the 3-year period after the claim takefeetfas provided (2) NotariaL AcTs. (a) In taking an acknowledgment, the
undersub.(6) (b) 1, whicheveris later the ownership of the inter notarialofficer must determine, either from personal knowledge
estin minerals reverts to the owner of the land under which tleefrom satisfactory evidence, that the person appearing before the
lapsedinterest in minerals is located and title to the interest in miafficer and making the acknowledgment is the person whose true
eralsis meged with the title to the surface of the land. signatureis on the instrument.
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(b) In taking averification upon oath or fifmation, the notar 4. Any other person authorized by federal law to perform
ial officer must determine, either from personal knowledge ootarialacts.
from satisfactory evidence, that the person appearing before thgh) The signaturand title of a person performing a notarial act
officer and making the verification is the person whose true signge prima facieevidence that the signature is genuine and that the
tureis on the statement verified. personholds the designated title.

(c) In witnessing or attesting a signature, the notarfatenf (c) The signature and indicated title of afiagfr listed in par

mustdetermine, either from personal knowledgdrom satisfac  (a) 1., 2. or 3. conclusively establish the authority of a holder of
tory evidence, that theignature is that of the person appearinghattitle to perform a notarial act.

beforethe oficer and named therein. . (6) FOREIGNNOTARIAL ACTS. (@) A notarial act has the same
(d) In certifying or attesting a copy afdocument or other item, effectunder the law of this state as if performed by a notaffial

the notarial oficer must determine that the pieried copyis a full,  cerof this state if performed within the jurisdiction of and under

true,and accurate transcription or reproduction of that which wagthority of a foreign nation or its constituent units or a muitina

copied. tional or international agganization by any of the following per
(e) In making or noting a protest of a negotiable instrunteat, sons:

notarialofficer must determine the matters set forth iG3.505 1. A notary public or notary;

). 2. Ajudge, clerk, or deputy clerk of a court of record; or

h 0 A notaﬂal oficer has satisfactory e\gdence thqtf ahperson S 3. Any other person authorized by the lafithat jurisdiction
the person whose true signature is on a document if that Persgiine torm notarial acts.

1. Is personally known to the notariaficér; _ _ (b) An “apostille” in the form prescribed by the Hague corven

2. Is identified upon the oath orfiafnation of a credible wit  tion of October 5, 1961, conclusively establishes that the signature
nesspersonally known to the notarialficer; or of the notarial dfcer is genuine and théte oficer holds the indi

3. Is identified on the basis of identification documents. catedoffice.

(3) NoTARIAL ACTS IN THIS STATE. (@) A notarial act may be  (c) A certificate by a foreign service or consuldiagfr of the

performedwithin this state by the following persons of this statdJnited States stationed in theation under the jurisdiction of
1. A notary public; which the notarial act was performed, or a certificate by a foreign

2. Ajudge, clerk or deputy clerk of a court of record: serviceor consular dicer of that nation stationed in the United
o ) Statesconclusively establishes any matter relating to the authen

3. A court commissioner; _ ticity or validity of the notarial act set forth in the certificate.

4. Aregister of deeds or deputy register of deeds; (d) An official stamp or seal of the person performing the
5. A municipal judge; or notarialact is prima facie evidence that the signaturgeisuine
6. A county clerk or deputy county clerk. andthat the person holds the indicated title.

(b) Notarial acts performed within this state under federal (e) An official stamp or seal of anfifer listedin par(a) 1.or
authority as provided in sul{5) have the samefett as if per 2. is prima facie evidence that a person with the indicated title has
formedby a notarial dfcer of this state. authorityto perform notarial acts.

(c) The signature and title of a person performing a notarial act(f) If the title of ofice and indication of authority to perform
areprima facieevidence that the signature is genuine and that thetarialacts appears either in a digest of foreign law or in a list cus
personholds the designated title. tomarily used as a source for that information, ahéhority of an

(4) NOTARIAL ACTS IN OTHER JURISDICTIONS OF THE UNITED C_)fﬁcer with that title to perform notarial acts is conclusively estab
STaTES. (a) A notarial act has the samfeef under théaw of this  lished.
stateas if performed by a notarialfiwler of this state, if performed  (7) CERTIFICATEOFNOTARIAL ACTS. (a) A notarial act must be
in another state, commonwealth, territadistrict, or possession evidencedy a certificate signed and dateddwpotarial dicer.

of the United States by any of the following persons: The certificate must include identification ¢ie jurisdiction in
1. A notary public of that jurisdiction; which the potarial act igerformed arjd the title of thefioke of the
2. Ajudge, clerk, or deputglerk of a court of that jurisdiction; Ntarialofiicer and may include thefafial stamp or seal of Gte.

or If the oficer is a notary publighe certificate must also indicate

. S the date of expiration, if anyof the commission of &te, but
. 3. fAny otr:er_plersct)n authorized by the lafithat jurisdiction  ,issionof that information may subsequently be corrected. If
0 periorm n.o arial acts. ) o _ theofficer is a commissioned fifer on active duty in the military
(b) Notarial acts performed in other jurisdictions of the Unitegerviceof the United States, it must also include thieef's rank.
Statesunder federal authoritys provided in sul(5) have the ) A certificate of a notarial act is sigfent if it meetsthe
sameeffect a_ls if performeq by a notariafficer of thls state. _ requirementsf par (a) and it:
(c) The signature and title of a person performing a notarial act 1 |5 in the short form set forth in SUB);
areprima facieevidence that the signature is genuine and that the _’ '

personholds the designated title. 2. Is in a form otherwise prescribed by the law of this state;
(d) The signature and indicatéitle of an oficer listed in par .3 ISinaform prescribed by the laws or regulations applicable

(a) 1. or 2. conclusively establish the authoriifa holder of that I the place in which th? notarial act was performed; or

title to perform a notarial act. 4. Sets forth the actions of the notaridicgr and thosare

(5) NOTARIAL ACTSUNDERFEDERALAUTHORITY. (2) A notarial sufficientto meet the requirements of the designated notzetal

acthas the samefett under the law dhis state as if performed ~ (C) By executing a certificate of a notarial act, the notarfal of
by a notarial dicer of this state if performed anywhere by any ofer certifies that the diter has made the determination required
the following persons under authority granted by the law of tH&/ sub.(2).

United States: (8) SHorT ForRMs. The following short form certificates of
1. Ajudge, clerk, or deputy clerk of a court; notarialacts are siitient for the purposes indicated, if completed
2. A commissioned 6iter on active duty in the military ser With the information required by su@) (ay _

vice of the United States. (a) For an acknowledgment in an individual capacity:
3. An officer of the foreign service or consulaficér ofthe State of ...

United States; or County of ....
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This instrument was acknowledgdxbfore me on (date) by not properly indexedn such tract or abstract of title index, or
(name(s)of person(s)). wheresuch index is not publicly maintained, the instrument shall
....(Signature of notarial fifer) be dee_me_d to be duly recorded only if_ the instrument, toge;her
(Seal, if any) with prior instruments necessaxytrace title by use of alphabeti

o .. scal indices by namesf parties, are properly indexed in such
- Tile (and Rank)_ [My COMMISSION EXPIres. ""]alphabeticalir%ldices, andprecorded atpler?gthyat the places there
(b) For an acknowledgment in a representative capacity: gshown. Wherever an instrument is duly recorded hereyriger
State of .... recordshall be d&ctive as othe date and hour at which it is shown
County of .... by the general index to have been accepted for record.
This instrument was acknowledgémtfore me on (date) by  (3) Whenanexpress trust is created, but its existence is not
(name(s)of person(s)) as (type of authorig/g., oficer, trustee, disclosedn a recorded conveyance to the trustee, the title of the
etc.) of (name of party on behalf of whom instrument was ex&usteeshall be deemed absolute as agaimsisubsequent credi

cuted). torsof the trustee ndtaving notice of the trust and as against pur
... (Signature of notarial iter) ~chaserdrom such trustee without notice and for a valuable con
(Seal, if any) sideration.

(4) 1t shall be conclusively presumed that a persortrigstee
of a valid express trust and has full power of conveyance if all of
thefollowing occur:

... Title (and Rank)[My commission expires: ....]
(c) For a verification upon oath offiafation:

State of ... (a) The person is designated as trustee and holds an interest in
County of ... _ land as trustee.
Signedand sworn to (or &fmed) before me on (date) by  (b) The persors authority and powers as trustee are not set
(name(s)of person(s) making statement). forth in a recorded instrument.
~..-(Signature of notarial fi¢er) (c) The person conveys an interest in land as trustegdodh
(Seal, if any) faith purchaseras defined in £101.201 (33)
....Title (and Rank) My commission expires: ....] (5) When a conveyance purports to be absolute in terms, but
(d) For witnessing or attesting a signature: is made or intended to be made defeasible by force of another
State of .... instrumentfor that purpose, the original conveyance shall not be
Countv of therebydefeatecbr afected as against any person other than the
y of .... i . i
. makerof the defeasance tine make's heirs or devisees or per
Signedor attested before me on (date) by (name(s) of PRonshaving actual notice thereof, unless the instrument of defea
son(s)). _ , sancehas been recorded in thdicé of the register of deeds of the
-...(Signatureof notarial oficer)  countywhere the lands lie.
(Seal, if any) (6) Therecording of arassignment of a mortgage shall not in
... Title (and Rank)[My commission expires: ....]Jitself be deemed notice of such assignment to the mortgagsr so
(e) For attestation of a copy of a document: to invalidate any payment made to tmertgagee without actual
State of ... notice of such assignment.
County of ... (7) No letter of attorney or other instrument containing a

. . ; werto convey lands, when executed aedorded under this
po_l, Sc(gesr"gli‘yé utnt?‘at this is a true and correct copy of a document in tﬁ%apte_rshall be deemed toe revoked by any act of the party by
) whomit was executed unless the instrument containing such revo
Dated: .... ) o cationis alsorecorded in the samefige in which the instrument
....(Signature of notarial ifer)  containingthe power was recorded, and such record shall import
(Seal, if any) noticeto all persons, including the agent named in said letter of
,,,,, Title (and Rank) [My commission expires: ....Jattorneyof the contents thereof. The death of the party executing
(9) NOTARIAL ACTS AFFECTEDBY THIS SECTION. This section suchletter of attorney shall not operate as a revocation thereof as

appliesto notarial acts performed on or after November 1, 198, the attorneyor agent until the attorney or agent has notice of the
(10) UNIFORMITY OF APPLICATION AND CONSTRUCTION. This death,or as to one who without notice of such death in good faith

sectionshall be applied and construecdefectuate its general pur dealswith the attorney or agent.

) . - . _History: 1977 c. 2531989 a. 2311993 a. 486
poseto make uniform the law with respect to the subject of thlsAn unrecorded conveyance, if delivered, is valid against judgment creditors since

sectionamong states enacting it. theyare not bona fide creditors for value esWFederal S. & L..\nterstate Invest
(11) SHoRTTITLE. This section may be cited as the unifornf"eNt57 W (2d) 690, 205 NW (2d) 361.
. Purchasehaving constructive notice that thenay have been unrecorded convey
law on notarial acts. ancewas not “purchaser in good faith” undéj (a). Kordecki vRizzo, 106 W (2d)
History: 1983 a. 4921989 a. 1231995 a. 449 713,317 NW (2d) 479 (1982).

706.08 Nonrecording, effect. (1) (a) Every conveyance 706.09 Notice of conveyance from the record.
(exceptpatentdssued by the United States or this state, or by tki) WHEN CONVEYANCE IS FREEOF PRIORADVERSE CLAIM. A pur-
properofficers of either) which is not recorded as provided by lashaserfor a valuable consideration, without notice as defined in
shall be void as against any subsequent purchaser in good faith.(2), and the purchasersuccessoiig interest, shall take and
andfor a valuable consideration of the same real estaay por hold the estate or interest purported to be conveyed to sueh pur
tion thereof whose conveyance shall first be duly recorded. chaseifree of any claim adverse to or inconsistent with such estate
(b) A conveyance of mineral interests which is not recoinledor interest, if such adverse claim is dependent for its validity or
the office of the register of deeds of the county in which the lafflority upon:
is located, within 30 days after it is signed by the lessaroid. (@) Nondelivery. Nondelivery or conditional orrevocable
(2) Wherea publictract index or abstract of title index is main delivery, of any recorded conveyance, unless the condition or
tained,an instrument properly indexed therein and recorded r@vocabilityis expressly referred ia such conveyance or other
length at the place there shown shall be deemed to be dui§corded instrument.
recordedor purposes of this section, despite any erranoission (b) Conveyance outside chain of title not identifiedibfinite
in the process of including thestrument, or prior instruments in reference. Any conveyance, transaction or event not appearing of
the same chain of title, in other records. Where an instrumentézordin the chain of title to the real estatéeated, unless such
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conveyancetransaction or event is identified by definfefer  or subdivisions, corporate authorizatitmconvey and the hap
encein an instrumenof record in such chain. No reference shafieningof any condition or evenwhich terminates an estate or
be definite whichfails to specifyby direct reference to a particularinterest.
placein the public land record, oby positive statement, the (j) Defects in tax deedNonexistence or illegality of any pro
nature and scope of the prior outstanding interest created g#edingsrom and includinghe assessment of the real estate for
affectedby such conveyance, transaction or event, the identitytgkationup to and including the execution of the tax deed after the
theoriginal or subsequent owner or holder of such interest, the rgad deed has been of record for 5 years.
estateaffected, and the approximate date of such conveyance,k) |nterests not ofecod within 30 years.Any interest of
transactioror event. which no afirmative and express notice appears of record within
(c) Unrecoded extensions of in&sts expiring by lapse of 30 years.
time. Continuance, extension or renewal of rights of grantees, 7y Norice or PrIORCLAIM. A purchaser has notice of a prior
purchasersoptioneesor lessees under any land contract, optiogytstandingclaim or interest, within the meaning of this section

leaseor other conveyance of an interest limited to eXpire;ﬁb%herever,at the time such purcha&iinterest arises in law or
lutely or upon acontingencywithin a fixed or determinable time, equity:

where 2 years have elapsed after such time, unless tkere . . . ) . .
recordeda n_otice or othe'mstrumen_t referr_in_g to such _cont'mu ap;?t)fémrmzt';/:cgfé'%?'t?lgch?suécnhés%rf Zﬁgﬂﬂg\foﬂg{gﬁ ding
ance,extension or renewal and statingoooviding a later time for E‘ém‘ including noticeactual or constructive, arising from use or

O e e o e ot pupanoio he real stat by any person at th time suoh pur
y Y P ser'snterest therein arises, whether or not such usear

later time. This paragraph shall not apply to life estates, mor ancyis exclusive; but no constructivetice shall be deemed to

gfllqgeersvoirsgueS; ?ﬁr? dsb, nlzr :gacl)lf IttII’IT? Lerentlaé)(tend any Interest 4 isefrom useor occupancy unless due and diligent inquiry of per
4) Nonid pt't 9 fy pse o h y ¢ titllonidentity of sonsusing or occupying such real estate would, under the circum
(d) Nonidentity of persons in chain of titliélonidentity of per  stancesreasonably have disclosed such prior outstanding inter

sonsnamed in, signingr acknowledging one or more related-CoNggt: nor unless such use or occupancy is actual, visible, open and
veyancesor instruments &kcting real estate, provided the perraptoriousor

sonsappear in such conveyances under identical names or un

e . L
variantsthereof, including inclusion, exclusion or use of: (-:ornlf (b) Notice of ecoxd within 30 years.There appears of record
g

the chain of title of theeal estate & cted, within 30 years and
rior to the time at which the interest of such purchaser arises in
law or equity an instrument &rding afirmative and express

monly recognized abbreviations, contractions, initials, or forei
colloquial, or other equivalents; firgtr middle names or initials;
simple transpositionswvhich produce substantially similar pro _ .. . - .
nunciation;articles or prepositions in names or titles; descripti ptice of Sl:clgdp?o_rt outstanfdlnglmtgr.est conforming the

of entities as corporations, companies, or any abbreviaticoner quirementt detiniteness o sulg .) .( ) or

traction of either; name sfikes such as senior or junior; where (€) Same. The applicable provisions of sui) (c) to (k)
suchidentity or variance has appeared of record for 5 years. équiringthat an instrument remain for a timereéord, have not

(e) Marital interests. Homestead of the spouse of any tran§) eenfully satisfied. . .
feror of an interest in real estate, if the recorded conveyanee pur (3) WHEN PRIORINTERESTNOT BARRED. Thissection shall not
porting to transfer the homestead states that the pesetuting be applied to bar or infringe any prior outstandingerest in real
it is single, unmarried or widowed or fails to indicatetheital €State: _ _ _ )
status of the transfercand if the conveyance has, in either case, (&) Public service corporations, raidads, electric coopera
appearedf record for 5 yearsThis paragraph does not apply tdives, trustees, governmental unit&Vhile owned, occupied or
the interest of amarried person who is described of record asugedby any publicservice corporation, any railroad corporation
holderin joint tenancy or ofmarital property with that transferor asdefined in s195.02 any electric cooperative ganized and

(f) Lack of authority of officers, agents or fiduciarieany ~©Perating on a nonprofit basis under &85 or anytrusteeor
defector insuficiency in authorization of any purportecfioér, '€C€iverof any such corporation or electric cooperative, or any
partnermanageragent ofiduciary to act in the name or on behalfhortgageer trust deed trustee or receiver thereof; nor any such
of any corporationpartnership, limited liability companprinci  nterestwhile held by the United States, the state or any political
pal, trust, estate, mingncompetent or othdrolderof an interest Subdivisionor municipal corporation thereof; or _
in real estate purported to benveyed in a representative capac (b) Unplatted, unimpoved, unused, etcWhich, at the time
ity, after the conveyance has appeared of record for 5 years. such subsequent purchaseinterest arises, is unplatted, vacant

(g) Defects in judicial ppceedings.Any defect or irregularity @nd unoccupiedunused, unimproved and uncultivated; except
jurisdictionalor otherwise, in an action or proceeding out of whiciatthis paragraph shall not apply to prior interests dependent for
anyjudgment or ordeaffecting real estate issued after the judgv@lidity or priority upon the circumstances described in gLip.
ment or order has appeared of record for 5 years. (@), (b), () and(k). L o

(h) Nonexistence, incapacity or incompeteniynexistence,  (4) CHAIN OF TITLE: DEFINITION. The term “chain of itle” as
actsin excess of legal powers or legatapacity or incompetency usedin this sectiorincludes instruments, actions and proceedings
of any purported person or legal entishether natural or artifi discoverableby reasonable searasf the public records and
cial, foreign or domestic, provided the recorded conveyance iBficesaffecting real estate in thefaes of the register aleeds
instrumentafiecting the real estate shall purport to have been digipdin probate and of clerks of courts of the counties in witieh
executecby such purported person or legal entityd shall have " alestate is located; a trdotlex shall be deemed an index where
appearedf record for 5 years. the same is publicly malntglneq. . .

(i) Facts not asserted oécord. Any fact not appearing of (5) ConstrucTION. Nothing in this section shall be construed
record,but the opposite or contradiction of which appedisna- to raise or support any inference adverse or hostile to marketabil
tively and expressly in a conveyancdidaivit or other instrument 1ty Of titles. _ )
of record in the chain ditle of the real estatefatted for 5 years. ~ (6) EFFECTIVEDATE. This section shall takefett and may be
Suchfacts maywithout limitationby noninclusion, relate to age,invoked by qualified purchasers without notaslefined in sub.
sex, birth, death, capacityelationship, family historydescent, (2) whose interests arise on or after July 1, 1968, and by their suc
heirship, names, identity of personmarriage, marital status, cessorsn interest thereafter
homesteadpossession or adverse possession, residence, seryjHlony: 1975 ¢. 94.91 (16) 1979 c. 10,1983 a. 1861987 a. 3301993 a. 12
In the armed for(;es, confllcts.and gmb!gwtles in descriptions 0 his section does not create govern interests in land but deals with circumstances
landin recorded instruments, identification of any recorded plat&en a purchaser of land will be held to have notice of adverse interests. Interests aris
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ing through adverse possession or use are governed by ch. 893. Rock Lake Edjatas upon the mortgaged premises atite buildings and
Unit Owners Assn vl-ake Mills, 195 W (2d) 348, 536 NW (2d) 415 (Ct. App. 1995);m3royementsthereon, except tax and special assessment liens
Marketabletitle andstale records: Clearing exceptions and closing deals.- Halk. ! .
gan,WBB May, 1986. iled after the recordingf such mortgage and except liens under
_ o $s5.292.31 (8) (i) 292.41 (6) (dpnd292.81
706.095 Interspousal remedies. Nothing in this chapter  (a) Any mortgage executed to a federal savings and loan asso
limits a spouse’ remedy against the other spouse undev@8. ciation or federal savings bank.
fOL‘m'Sl_JSl%g m&rflital propetty (b) Any mortgage executed to thepartment of veterans
istory: & affairsunder s45.352 1971 stats.

706.10 Forms, construction. (1) The several terms and  (C) Any mortgage assigned to or executed to any of the fellow
formsof conveyance authorized baw or in common use in this INg:

stateon July 1, 1971, shall have the saoperation and é&ct 1. The United States, thigtate or a counyity, village or
under this chapter as formetlyexcept as this chapter maytown in this state, or an agenagepartment or othefiormally
expresslyprovideto the contrary; but this section shall not-preconstitutedsubunit of any of the foregoing.

cludethe adoption or use of othelifferent or more concise forms 2. The Wsconsin health and educatioriatilities authority
which conform to the requirements of this chapter createdunder ch.231, the Wsconsin housing anéconomic

(2) No conveyance shall be void for the reason that dirttee  developmentuthority created under ¢34 or any other auther
of delivery thereof such landse in actual possession of a persoity created by state law
claiming under title adverse to the grantor (d) Any mortgage executed tossate or national bank or to a

(3) In conveyances of lands words of inheritance shall not beateor federally chartered credit union.
necessaryo create or convey a fee, and every conveyance shalle) Any mortgage executed under6§.521to a trustee, as
passall the estate or interest of the grantor unlessfereliit intent  definedin s.66.521 (2) (n)
shallappear expressly or by necessary implication in the terms of(f) Any mortgage executed to a mortgage bardedefined
suchconveyance. ins.224.71 (3)

(4) A quitclaim deed shall pass alltbie interest in or appurte
nantto the land described which the grantor could lawfully-co
vey, but shall not warrant or imply the existence, quantity or-qua
ity of any such interest.

(9) Any mortgage executed to an insurer licensed to de busi
ess in this state.

(h) Any mortgage executed to a licensee und&88.09

(5) A conveyance by which the grantor contracts to warrant (), Any mortgageexecuted to a savings banianized under
theland or its title shall be construed according to its terms, un(’%\' 214 ) L o
rulesof law for constructiomf contracts. A conveyance by which  (2) Statesavings and loan associations shall have the priorities
the grantor warrants the land or its title shall be construed, exc&pgcifiedunder s215.21 (4)
asthe terms of the conveyanaey otherwise provide, to include ~ (3) Theproceeds of any such mortgage referreid this see
covenantsfor the benefit of the grantee, the grargdeirs, suc tion shall, when paid out by a state savings bank, federal savings
cessoraand assignghat the grantor at the time of conveyance igank, state savings and loan association or federal sagnds
lawfully seized of the land; has good right to convey the same ld@@n association, or of any other mortgage from any other source
or its title; that the same land or its title is fiieem all encura  andreceived by the owner of the premises or by any contractor or
brance;and that the grantathe grantdss heirsand personal repre Subcontractoperforming the work and labdorthwith constitute
sentativeswill forever guarantee andefend the title and quiet atrust fund onlyin the hands of such owneontractor or subcen
possessionf the land against all lawful claims whatever originatractor for the payment proportionally of all claims due and to
ing prior to the conveyance, except as the claims may arise oub&¢omedue orowing from such contractor or subcontractor for
openand notorious rights of easement, or out of public buildinggnablelabor and materials until all such claims have been paid,
zoningor use restrictions. andshall not be a trust fund in the handsin§ other person. This

(6) Exceptas provided in sul§7) and except as otherwise pro S€ctionshall not create a civil cause of action against any person
vided by lawno warranty or covenant shall be implied in any- corPtherthan such ownecontractor or subcontractorhe use of any
veyancewhether or not such conveyance contains special w&f such moneys bgny ownercontractor or subcontractor for any
rantiesor covenants. No mortgage shall be construed as imply@igerpurpose until all claims, except those which are the subject
a covenant forthe payment of the sum thereby intended to Bd @ bona fide dispute, have been paid in full, or proportionally in
securedand when there shall be no expressenant for such casef a deficiencyshall constitute theft by such owneontrae
paymentcontained in the mortgage and no bond or other separ¥e0r subcontractor of any moneys so misappropriated. The dis
instrumentto secure suchayment shall have been given, thesendfiCt attorney of the county where the premises are situated shall

ediesof the mortgagee, shall be confinedhe lands mentioned On the complainiof any aggrieved party prosecute such owner
in the mortgage. contractoror subcontractor misappropriating such moneys for

(7) In the absence of an express or necessarily implied-provfichtheft. ,
sionto the contrarya conveyance evidencing a transaction under (4) Subsectior{1) does not apply to a 2nd mortgage assigned
which the grantor undertakes to improve the premises so ad@®' €xecuted to the department of veterafasrafunder s45.79
equipthem for grantes’specified use and occupanoy to pre  (3) (&) 1.0r 5.45.80 (4) (a)i, 1989 stats.
curesuch improvement under graritodirection or control, shall ZHg'Sj}"lrg’éllgggz-zlf%%g?’;- fggfg’gg s S?g‘z‘%’_gv 1979 ¢. 10s.60 (12) 1989
imply a covenant that such improvement shall be performed IN @neword “contractor” in sub. (3) includes an owner who acts as his own general
workmanlikemannerand shall be reasonably adequate to equipntractorand he can be helable for conversion. Paulsen Lumpkc. v Meyer

the premises for such use and occupancy 47W (2d) 621, 177 NW (2d) 884. . L
History: 1973 c. 2431979 c. 1751993 a. 486 Phrase'filed after the recording of such mortgage” in (1) modifies “all liens.

Subdivider-vendomust disclosenaterial facts which are not readily discerniblegllgagg“_3 Bank Appleton vHietpas, Inc. 149V (2d) 587, 439 NW (2d) 604 (Ct. App.

to noncommercial purchase®llerman vO’Rourke Co., Inc. 94 W (2d) 17, 288 NW Term*“lien” in this section does not include lease. Grosskopfl@il, v. Winter,

(2d) 95 (1980).
Builder-vendoliability for construction defects in houses. Kirschnik, 55 MLR156 W (2d) 575, 457 NW (2d) 514 (Ct. App. 1990).

369 . .
Duty to disclose limited to commercial vendors. 64 MLR 547 (1981). 706.12 Uniform vendor and purchaser risk act.

(1) Any contract made in this state for the purchase ando$ale
706.11 Priority of certain mortgages, trust funds. realtyshall be interpreted as including an agreement that the par
(1) Exceptas provided in sul{4), when any of the following tiesshall have the following righ@nd duties, unless the contract
mortgageshas been duly recorded, it shall have priority over aixpresslyprovides otherwise:
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(a) If, when neither the legal title nor the possession afibe (3) Thissection does not apply to a registedeé&ds or other
ject matter of the contract has been transferred, all or a mategal’ernment employe who acts in the course of his or fierabf
partthereof is destroyed withotault of the purchaser or is takendutiesand files, enters or records any instrunretting to title
by eminent domain, the vendor cannot enforce the contract, athehalf of another person.
the purchaser is entitled to recover any portion of the pricatibat  History: 1979 c. 2211995 a. 224
purchasehas paid. Enactmenbf this section did not create a cause of action nor destroy the common~

(b) If, when either the legal ftle or the possession obtiigect Vi3 CEeel SUCE T BRI B0 Y O e et than abeolte
maitterof the contract haiseen transferred, all or any part the!’eogrivilegeapplies to filing of lis pendens. Kensington Developmettrael, 142/
is destroyed without fault of the vendor or is taken by eminegtl) 894, 419 NW (2d) 241 (1988).
domain,the purchaser is not thereby relieved from a duty to paytis pendens filing not privileged where there is no relationship between filing and
the price, nor is the purchasentitled to recover any portion underlyingaction. Larson. Z|Iz,‘ 151:W(2d) 637, 445. NW (2d) 699 (Ct. App. 1989).
thereofthat the purchaser has paid. e it e e

(2) Thissection shall be so construed as to make uniform téenceso require proof that the slander prevented a particular saléf ao the
law of those states which enact it. courtmust determine the degree of particularity requirgch ¥ Ludwig, 196 W (2d)

(3) Thissection may be cited as the uniform vendor and pu3r75’538 NW (2d) 00 {CL. App. 1995).
chaserrisk act. P, ; i

History: 1975 . 4221993 a. 486 706.14 Transitional and curative provisions. Theopera

tion or efect of a conveyance made @corded in accordance

706.13 Slander of title. (1) In addition to any criminal pen With the provisions of any prior law tifis state, or thereafter vali
alty or civil remedy provided by lavany person who submits for dated,perfected or cured under any such prior, lalaall not be
filing, entering in the judgment arién docket or recording, any impairedby any provision of this chapter
lien, claim of lien, lis pendens, writ of attachmeamtany other
instrumentrelating to the title in real grersonal properfknow 706.15 Liens against public officials or employes. No
ing the contents or any part of the contents to be false, sham-or fiisn may be filed, entereor recorded against the real or personal
olous, is liable in tort to any person interestiedthe property propertyof any oficial or employe of thetate or any political sub
whosetitle is thereby impairedpr punitive damages of $1,000division of the state, relating to an alleged breach of duty by the
plusany actual damages caused by the filing, entering or recoficial or employe, except after notice and a hearing before a

ing. court of record and finding by the court that probable cause
(2) Thissection applies to any person who causes another p&tiststhat there was a breach of duty
sonto act in the manner specified in s{b). History: 1979 c. 2211995 a. 224
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